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FORCED LABOR
· Laura Murphy, director of the
forced labor lab at Sheffield Hallam
University (SHU) in the United
Kingdom, has joined the U.S.
Department of Homeland Security as
a policy advisor. Ms. Murphy’s work
at SHU is recognized in forced labor
enforcement efforts worldwide.
· In October, U.S. Customs and
Border Protection (CBP) stopped
504 shipments valued at more than
$199 million based on the suspected
use of forced labor. These figures
compare to 259 shipments valued at
more than $102 million in
September.
· The Southern Shrimp Alliance has
filed an allegation with CBP that
imports of shrimp processed by
Qingdao Yize violate the Uyghur
Forced Labor Prevention Act
(UFLPA) and asked CBP to
investigate all shipments of
Argentinian shrimp exported to the
U.S. from China to determine
whether forced labor was used in its
processing.
·  A South China Morning Post article
reports that exports from the Xinjiang
region have increased nearly 50% in
the first three quarters of 2023
despite the global effort to prohibit
trade in merchandise produced
using forced labor. 
 
IRAN PROCUREMENT
· The Office of Foreign Assets
Control (OFAC) has published
guidance on how Iranian agents
procure technology and products to
bolster Iran's ballistic missile and
military programs. 
·  OFAC has sanctioned a number of
individuals, entities, and vessels
from China, Venezuela, Hong Kong,
and Iran for their role in procuring
goods in support of Iran's military
programs. 
 
MACHINE CLASSIFICATION
Relying on dictionary definitions of
“machine,” Customs Headquarters
has ruled that a bushing well module
is not a machine or mechanical
appliance of HTS Chapter 84
because neither the bushing nor the
bushing well perform a mechanical
function and remain static. Instead,
the module is classified as other
articles of precious metal in Heading
7115. HQ H329895 (March 7, 2023).
 
CBP AD/CVD SCOPE RULING
CBP has granted a
Protest/Application for Further

NEW HAMAS SANCTIONS
· On October 18, OFAC announced
sanctions on Hamas operatives and
financial facilitators. The sanctions
are to limit Hamas's ability to obtain
funds. 
· On October 27, OFAC added
Hamas-linked officials and financial
entities to the Specially Designated
Nationals (SDN) List. 88 Fed. Reg.
72814 (Oct. 23, 2023). 
 
GAZA AID
OFAC has issued guidance on the
provision of humanitarian assistance
to the Palestinian people in
Gaza. There are general licenses
authorizing transactions with the
U.S. government, certain
international organizations and non-
governmental organizations, but
there are sanctions on Hamas and
many blocked persons under both
the Global Terrorism Sanctions
Regulations and the Foreign
Terrorist Organization Sanctions
Regulations.
 
FIREARMS EXPORTS
On October 27, the Bureau of
Industry and Security (BIS)
announced a 90-day “pause” in the
issuance of new export licenses
involving certain firearms, related
components, and ammunition.  The
“pause,” which was effective
immediately, is to be used by BIS to
assess firearm export control review
policies and determine whether any
changes are warranted.
 
ALUMINUM EXTRUSIONS
The Department of Commerce has
initiated antidumping/countervailing
duty (AD/CVD) investigations into
aluminum extrusions from fifteen
countries, including China, India,
Indonesia, Italy, Korea, and
Mexico.  The broad scope is
unprecedented, including aluminum
extrusions imported with non-
extruded aluminum components.
Commerce has extended the time
period to file scope comments to
November 24. Contact Brian Murphy
with questions. CSMS
#58263753 (Nov. 2, 2023).
 
BUYER BEWARE
In a case that should be watched by
all companies providing trade
compliance information to
customers, the U.S. District Court for
the District of Oregon has denied a
motion for summary judgment filed
by Lattice Semiconductor, a seller of
semiconductors to Canadian

CHIP EXPORT CONTROLS
The Bureau of Industry and Security
(BIS) has published two Interim Final
Rules that revise the controls
implemented on October 7, 2022, on
the export of advanced semi-
conductors, related manufacturing
equipment, and items that support
supercomputing applications to arms
embargoed countries such as
China. The 92 total pages of rules
and comments change the definition
of covered chips, expand controls to
prevent circumvention, control more
equipment, and add more Chinese
entities to the Entity List. Most of the
new rules go into effect on
November 17. Comments on the
rules are due by December
18. Contact Sean Murray or Bryan
Brown with questions. 88 Fed. Reg.
73424 and 73458 (Oct. 25, 2023).
 
CHINA VEU UPDATE
BIS has published a Final Rule that
revises the list of eligible items for
Validated End-User (VEU) treatment
for Samsung China Semiconductor
Co. and SK Hynix Semiconductor
(China) Ltd., effective October 17. 88
Fed. Reg. 71478 (Oct. 17, 2023); 88
Fed. Reg. 76990 (Nov. 8, 2023).  
 
HFC RESTRICTIONS
The Environmental Protection
Agency (EPA) has issued a Final
Rule to implement certain provisions
of the American Innovation and
Manufacturing (AIM) Act, which
restricts the use of
hydrofluorocarbons (HFCs). The
requirements impact over 50 product
groups, such as air conditioning
systems, vending machines,
refrigerated containers, ice makers,
etc. The rule includes import
restrictions, requires annual online
reporting from manufacturers and
importers of covered products and
“specified components,” and bans
the sale, distribution, and exportation
of certain products.  88 Fed. Reg.
73098 (Oct. 24, 2023).
 
SECTION 201 LITIGATION
Overturning a U.S. Court of
International Trade (CIT) decision,
the Court of Appeals for the Federal
Circuit (CAFC) has ruled that
President Trump’s revocation of a
Section 201 exclusion for bifacial
solar panels did not violate the
statutory authority to modify the
Section 201 trade action, as trade-
restrictive changes were not clearly
prohibited. Solar Energy Industries
v. U.S., CAFC Slip Op. 2022-1392

https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.cbp.gov%2Fnewsroom%2Fnational-media-release%2Fcbp-releases-october-2023-monthly-update&data=05%7C01%7Cbzeller%40millerco.com%7C39490062469b4b9f11c508dbe5fdca3a%7C73a168550ba84f79a774e89e3694b602%7C1%7C0%7C638356650422847592%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=IosjjJPdX8dju4q6q8SDZ3rcBc0loW3MfTV2QwaOBHw%3D&reserved=0
https://shrimpalliance.com/southern-shrimp-alliance-petitions-for-argentine-red-shrimp-processed-through-uyghur-labor-to-be-banned/#:~:text=In addition%2C the Southern Shrimp,the shrimp uses Uyghur labor.
https://www.scmp.com/economy/economic-indicators/article/3239005/china-trade-xinjiang-defies-western-sanctions-foreign-trade-hits-record-high-surges-47?utm_campaign=Readbook&utm_medium=email&_hsmi=280068671&_hsenc=p2ANqtz--dv6geKD9Pal2GVvaB2jcX4zyi1jXOVt9XSAU4WluBMK1D2Z15IzAkNrmUo8QBhu2vOCNCQi45mJhyEdhNqz8ipdyUWw&utm_content=280068671&utm_source=hs_email
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fofac.treasury.gov%2Fmedia%2F932206%2Fdownload%3Finline%3D&data=05%7C01%7Csmurray%40millerco.com%7C8366fc5fd5684f0296bd08dbe3a82642%7C73a168550ba84f79a774e89e3694b602%7C1%7C0%7C638354083585723887%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=nVg%2FNk8l8%2FA0I%2Fnc7LDEMwcw98EeAuXwndm6e4BMMzg%3D&reserved=0
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fhome.treasury.gov%2Fnews%2Fpress-releases%2Fjy1820&data=05%7C01%7Csmurray%40millerco.com%7C8366fc5fd5684f0296bd08dbe3a82642%7C73a168550ba84f79a774e89e3694b602%7C1%7C0%7C638354083585723887%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=p2A3Lk%2Fxyn6FIZplFXmtxdXX6NBo%2ByuSNiSo7Xmgp1s%3D&reserved=0
https://rulings.cbp.gov/ruling/h329895
https://rulings.cbp.gov/ruling/h329895
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fhome.treasury.gov%2Fnews%2Fpress-releases%2Fjy1816&data=05%7C01%7Csmurray%40millerco.com%7C40b5e740fbff4645c64908dbe3b0ef12%7C73a168550ba84f79a774e89e3694b602%7C1%7C0%7C638354121302288671%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=yu6fcqCBeH%2BWz16igb%2FO0FdVtEUSaJlwfe%2BY878d1mk%3D&reserved=0
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.govinfo.gov%2Fcontent%2Fpkg%2FFR-2023-10-23%2Fpdf%2F2023-23345.pdf%3Futm_campaign%3Dsubscription%2Bmailing%2Blist%26utm_medium%3Demail%26utm_source%3Dfederalregister.gov&data=05%7C01%7Csmurray%40millerco.com%7C40b5e740fbff4645c64908dbe3b0ef12%7C73a168550ba84f79a774e89e3694b602%7C1%7C0%7C638354121302288671%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=TCmeNAbIsgMGKM0a0IgAFxQsUwhqCc00jw9l2HupCNA%3D&reserved=0
https://ofac.treasury.gov/media/932311/download?inline=
https://www.bis.doc.gov/index.php/documents/policy-guidance/3374-2023-10-27-bis-faqs-firearms-pause-and-review/file
https://acrobat.adobe.com/link/track?uri=urn:aaid:scds:US:09f6f608-3004-3b4c-8091-c315abce69e1
mailto:bmurphy@millerco.com
https://content.govdelivery.com/bulletins/gd/USDHSCBP-37908c9?wgt_ref=USDHSCBP_WIDGET_2
https://www.bis.doc.gov/index.php/documents/about-bis/newsroom/press-releases/3355-2023-10-17-bis-press-release-acs-and-sme-rules-final-js/file
mailto:smurray@millerco.com
mailto:bbrown@millerco.com
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.govinfo.gov%2Fcontent%2Fpkg%2FFR-2023-10-25%2Fpdf%2F2023-23049.pdf%3Futm_campaign%3Dsubscription%2Bmailing%2Blist%26utm_medium%3Demail%26utm_source%3Dfederalregister.gov&data=05%7C01%7Csmurray%40millerco.com%7C0a147bffdb724fd775e708dbe3b9effa%7C73a168550ba84f79a774e89e3694b602%7C1%7C0%7C638354159972043739%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=f9sXk%2F0TnDtYjs95OnqCmlpz7tSy3e1r31iGVnBub1k%3D&reserved=0
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.govinfo.gov%2Fcontent%2Fpkg%2FFR-2023-10-25%2Fpdf%2F2023-23055.pdf%3Futm_campaign%3Dsubscription%2Bmailing%2Blist%26utm_medium%3Demail%26utm_source%3Dfederalregister.gov&data=05%7C01%7Csmurray%40millerco.com%7C0a147bffdb724fd775e708dbe3b9effa%7C73a168550ba84f79a774e89e3694b602%7C1%7C0%7C638354159972199989%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=gZbxCNg1ckc3nyiji3xp3U6rTy16E9yC6Jr4vuCCDIo%3D&reserved=0
https://www.govinfo.gov/content/pkg/FR-2023-10-17/pdf/2023-22873.pdf
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.govinfo.gov%2Fcontent%2Fpkg%2FFR-2023-11-08%2Fpdf%2F2023-23312.pdf%3Futm_campaign%3Dsubscription%2Bmailing%2Blist%26utm_medium%3Demail%26utm_source%3Dfederalregister.gov&data=05%7C01%7Csmurray%40millerco.com%7C881efe14a31245ed1c2008dbe3c4845b%7C73a168550ba84f79a774e89e3694b602%7C1%7C0%7C638354205435449474%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=zqlryKCIKz8ZuFylpy6J2bqfvy4vB6%2F0yd2aAcOrJYo%3D&reserved=0
https://www.govinfo.gov/content/pkg/FR-2023-10-24/pdf/2023-22529.pdf
https://cafc.uscourts.gov/opinions-orders/22-1392.OPINION.11-13-2023_2220699.pdf


Review (AFR) that certain China
polyethylene plastic rolls were not
subject to the antidumping/
countervailing duties (AD/CVD) on
Chinese polyethylene retail carrier
bags (PRCB) because the plastic
rolls are not cut to length prior to
importation. In issuing the ruling,
CBP cited court precedent that CBP
can determine whether merchandise
falls within the common meaning of
the AD/CVD scope language based
upon observable characteristics. HQ
H307924 (Aug. 21, 2023).
 
CPSC ELECTRONIC FILING
The Consumer Product Safety
Commission (CPSC) has initiated its
beta pilot test for electronically filing
certificate data on CPSC-regulated
products via the Partner Government
Agency (PGA) Message Set. Full
implementation is not expected until
2025.
 
CBP AMENDS COLLECTIONS
CBP has issued an Interim Final
Rule that amends the regulations on
collection procedures for bounced
checks and automated
clearinghouse (ACH) payments by
eliminating interest owed if payment
is made in the fifteen-day period
after a debit voucher is issued. CBP
noted the amendment was
necessary to fully automate
collections in ACE. Comments are
due by December 22. 88 Fed. Reg.
72675 (Oct. 23, 2023).
 
CBP TEXTILE PENALTIES
Recent CBP enforcement statistics
show that Customs penalties for
textile fraud in fiscal year (FY) 2023
were the highest in over five
years.  The total amount of
commercial textile fraud penalties
issued in FY 2023 was $19.3 million,
which marks a $2.45 million increase
from FY 2022. 
 
AGOA BENEFITS
· President Biden has notified
Congress that he intends to
terminate African Growth and
Opportunity Act (AGOA) trade
program benefits for Gabon, Niger,
Uganda and the Central African
Republic (CAR) as of January 1,
2024, based on human rights
violations and a lack of progress on
protecting political pluralism and the
rule of law. 
· AGOA is set to expire in
September 2025. President Biden
has released a statement supporting
the reauthorization and
modernization of AGOA.
 
RUSSIA SANCTIONS EVASION
·  On November 1, the Department of
Justice (DOJ) announced
indictments and the arrest of four
persons and the charging of multiple
Russian nationals in connection with
two separate schemes to evade U.S.
sanctions and export semi-
conductors and other electronic
components to Russian end-users
affiliated with the Russian military. 
· BIS has issued a Temporary Denial
Order (TDO) against seven
individuals and three companies
involved in the first scheme to deny
their export privileges for 180 days.

electronics component manufacturer
Apex Micro Manufacturing. After the
Canada Border Services Agency
seized export shipments, Apex filed
suit alleging that Lattice had a
special responsibility to provide Apex
with information on the export control
status of the semi-
conductors. Contact Sean Murray or
Bryan Brown with questions. Apex
Micro Mfg. Corp. v. Lattice
Semiconductor Corp., Case No.
3:19-cv-86-SI (D. Or. Nov. 1, 2023).
 
DEUTERIUM EXPORTS
Based on targeting provided by
CBP’s National Targeting Center,
Norfolk CBP personnel seized a
September shipment of deuterium
cylinders being exported to
China. Export controls over
deuterium were expanded by BIS in
August, so more deuterium products
are now subject to licensing
requirements. Contact Sean Murray
or Chuck Ballard with questions.
 
ENTITY LIST ADDITIONS
BIS has added a number of entities
to its Entity List. Some are Chinese
entities involved in advanced
semiconductor manufacturing.
Others are involved in Russian
drone procurement.  88 Fed. Reg.
71991, (Oct. 19, 2023); 88 Fed. Reg.
76128 (Nov. 6, 2023). 
 
FINCEN
BIS and the Financial Crimes
Enforcement Network (FinCEN)
h a v e issued a joint notice
highlighting a new Suspicious
Activity Report (SAR) key term
(“FIN-2023-GLOBALEXPORT”) for
financial institutions to reference
when reporting potential efforts by
individuals or entities to evade U.S.
export controls not related to
Russia’s invasion of Ukraine. The
notice emphasizes the importance of
financial institutions applying a risk-
based approach to trade
transactions and remaining vigilant
against efforts to evade export
controls.
 
ANTIBOYCOTT PENALTY
BIS has announced a civil penalty of
$44,750 against Forta LLC, a
Pennsylvania manufacturer of
synthetic reinforcement fibers, to
resolve three violations of the
antiboycott provisions of the Export
Administration Regulations (EAR).
Forta voluntarily disclosed the
conduct, cooperated with the
investigation, and took remedial
measures after discovering the
conduct at issue, which resulted in a
significant reduction in penalty.
 
PLYWOOD DUTY EVASION
A Florida couple has pleaded guilty
to Customs law and Lacey Act
violations related to plywood
imports. Plywood imports were
transshipped and misdeclared as
other wood species to avoid 8%
regular duties and antidumping and
countervailing duties (AD/CVD) of
more than 200% on Chinese-
manufactured hardwood plywood.
The couple faces forfeiture up to $42
million and the husband could be
sentenced to up to 20 years in

(Nov. 13, 2023).
 
FDA PRIOR NOTICE
The Food and Drug Administration
(FDA) has released a Proposed Rule
on Prior Notice requirements. The
Proposed Rule would require a mail
service name and tracking number
in the Prior Notice for articles arriving
by international mail. The FDA would
also require “post hold” and “post
refusal” submissions for food facility
registration information to be
submitted within thirty (30) days after
an FDA refusal or hold. Comments
are due by January 30. 88 Fed. Reg.
74939  (Nov. 1, 2023).
 
OFAC SANCTIONS
OFAC has announced a settlement
with DaVinci Payments for $206,213
related to apparent violations of the
Crimean, Iranian, Syrian, and Cuban
sanctions programs. The financial
services and payments firm, which
manages prepaid reward card
programs, was accused of enabling
reward cards to be redeemed from
persons resident in sanctioned
jurisdictions.
 
EMPLOYMENT V. CONTROLS
In response to the administrative
complaint filed by the Department of
Justice that alleges SpaceX
discriminated based on national
origin or citizenship while trying to
comply with export control laws, a
federal district court judge has
granted in part SpaceX’s Motion for
Preliminary Injunction to enjoin the
administrative proceedings based on
SpaceX’s argument that the
proceedings violate the
Appointments Clause of the U.S.
Constitution.
 
ITC COVID-19 REPORT
The U.S. International Trade
Commission (ITC) has released a
report on COVID-19 diagnostic and
therapeutic products under the World
Trade Organization (WTO)
Agreement on Trade-Related
Aspects of Intellectual Property
Rights (TRIPS).  The report includes
information on global supply,
demand, and WTO member use of
voluntary and compulsory licenses.
ITC Pub. No. 5469 (Oct. 2023).
 
BYRD AMENDMENT RIP
CBP has processed the last 4,900
imports subject to the Continuing
Dumping and Subsidy Offset Act of
2000 (CDSOA), which was also
called the Byrd Amendment. CDSOA
was repealed in 2005, but
distribution of AD/CVD duties
collected on imports prior to October
1, 2007 continued. Since its
implementation, CBP has distributed
$3.6 billion in AD/CVD duties to
domestic producers injured by
foreign dumping and subsidies.
 
OFAC SDN LIST ADDITIONS
On October 24, OFAC added a
number of entities, people, and
vessels to its Specially Designated
Nationals (SDN) List for supporting
the Wagner Group in Russia,
providing material support to a
previously sanctioned entity on the
SDN List, or being owned or
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https://ofac.treasury.gov/media/932276/download?inline=
https://storage.courtlistener.com/recap/gov.uscourts.txsd.1934705/gov.uscourts.txsd.1934705.28.0.pdf
https://www.usitc.gov/publications/332/pub5469.pdf
https://www.cbp.gov/newsroom/national-media-release/cbp-reaches-milestone-providing-relief-american-businesses-injured


88 Fed. Reg. 77955 (Nov. 14, 2023).
· U.S. manufacturers and suppliers of
electrical components need to be
aware of potential “red flags” and
transshipment. Contact Sean Murray
or Bryan Brown with questions.
 
CBP JOB CONSOLIDATION
A bill unanimously passed in the
House Ways and Means Committee
would consolidate six CBP job
descriptions, including Import
Specialists, under the title of “Global
Trade Specialist.” 

 

prison.
 
CBP PERIODIC STATEMENTS
· Effective October 25, original Entry
Summaries may be cancelled and
taken off a daily or monthly periodic
statement while in CBP control so
long as a valid bond exists and the
replacement Entry Summary is
scheduled for payment.  CSMS
#58168088 (Oct. 25, 2023).
· We advise all clients to utilize
monthly periodic statements. These
statements consolidate Customs
entries into a single monthly
payment and eliminate customs
brokers as intermediaries for
payment. 

 

controlled by a blocked person or
entity. 88 Fed. Reg. 73075 (Oct. 24,
2023).
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